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UNITED STATES DISTRICT COURT
SOUTTIERN DISTRICT OF NEW YORK

x

DAVID FLOYD et al.,

-agaínst-

TFIE CITY OF NEV/ YORK et al.,

Plaintiffs, DECLARATION OF
B,AYMQT\Ip W. KETLX

08 Civ.01034 (SAS)

Defendants.

x

RAYMOND V/. KELLY declares, pursuant to 28 U.S.C. $ 1746 and under

penalty of perjury, that:

l, I am the Police Commissioner of the City of New York and have held that

position since January 2002.

2. In July 2Ol0,l attended a meeting that included New York Governor David A.

Paterson, New York State Senator Eric Adams, and New York State Assembly Member Hakeem

Jeffries.

3, At that meeting I did not, nor would I ever, state or suggest that the New York

City Police Department targets young black and Latino men for stop and frisk activity. That has

not been nor is it now the policy or practice of the l.l-YPD. Furthermore, I said nothing at the

meeting to indicate or imply that such activity is based on anything but reasonable suspicion.
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4, At the meeting, I did discuss my view that stops serve as a deterrent to

criminal activity, which includes the criminal possession of a weapon.

New York, New York
December L,ZOtt,

Dated:

ht:

Police
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UNITEÐ STATES DISTRTCT COURT
SOUTHERN DTSTRTCT OF NET{ YORK

-----x
DAVID FLOYD, LAI-,IT CLARKSON, DËON DENNIS
and DAVID OURIJICHT, Indlvidually and on
behalf of a cLass of all others símíl"arl-y eiEuabed,

PÏ"AÏNTTFFS,

-against,- Case No.
08 cTV 01034 (SA.g)

THE CïTY OF NEW YORK, et a1,,,

DEFEDilD.AMTS.
----x

DATE: May 6, 2009

TïME: 10:l-5 a.m.

EXAMINATION BEFORE TRIÄIJ.of the Plaintiff , LAIJIT

CITARI€ON, taken by Ehe Defendants, purËuänE Eo a Notice and Co

the Ë'ederal Rules of Civil Procedure, held at Ehe office of

Michael- A. Cardozo, 100 Church SEreet., New York, New York

l-0007, before JOAITNË IBELLI, a Not,ary Public of the Stabe of

New York.

DI.AMOND REPORTING {718) 624-7200 info@diamondreportÍng, com

'1
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L. CLARI(SON

incident?

A. rlueE.'for clarification, you mean by police officers
on the streêt and f'm walking, ís that what you mean by

stopped?

O. f mean stopped by police offlcers gerrerally.

A. Okay. Three tímes.

O. And have you been st.opped by police offÍcers since

this incidenE?

A. Yes.

A. How many times?

A. One time,

A. lühen was the mosÈ recent tíme Ehat you were stopped

by políce offÍcers?

A, Sunmer 2007.

a. Why were you - - or whaE was the circumst.ances

surrorxlding that sEop?

A. Myself and my fiancee were sitting in the park

across from my house. And in bhe Eulûûer, probably about Ll:OO,

L1 :0 at night,. T\¡¡o of f icers came up Eo us and asked us f or fD

saying thaL the park had been cl-osed. My fiancee gave her ID

to bhe officer. He wrote down the information. Ànd then he

went abouE hís businegË.

a. Do you know the name of the park?

A, l{e call il 145th St.reet park. Irm a liEtle remiss

in the name. IE'e the park on 1-43rd a¡rd Malcolm X. So MaLcolm

DI.AtqOlfD REPORTÍNG (71"8) 624-7200 info@diamondreportíng. com
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Ir, CIJARI(SON 
185

X between 143rd and 145th.

a. Do you know whether the park was, in facf,/ supposed

to be closed?

A. Well, it,s an open park. There'Ê nowhere Ehe

benches are openr so we dídn't know Èhat. the park was crosed

because Èhere are benches sort. of therers a fence, benches

and baseball field and path to wark down. And where the

benches are therers not any gatee or anyÈhing, so hre as*sumed,

iE was open.

O. nid che police officers Íssue a Eícket, or anyEhing

like Lhat?

A. No. No.

O. They juet left?
A. They wroüe down my wifere -- my fiancee's

information. They t¡/rote down my fianceers informatíon and, they

left.

a. Did you give Èhem ID?

A, No,

O. DÍd they ask you for fD?

A. Yes.

O. hlhat did you say to t,hem?

A, I dídn,E have *- my fD was in the apartment

building upstaire. So, I dìd¡l't give Ehem anything.

A. Okay. And Ehey didn,E aek you Co go get iE?

A. Huh-uh.

DIAMOND REPORÏING (?18) 624-7200 infoodiamondreportíng. com
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L. CI*ARKSON 186

o. prior to that sÈop, when was the time before that,
not including bhis Íncident bhat you were st.opped,?

A. okay. rn r.996 r waô stopped by poríce of ficers. r
don't remember the exact r was goíng to McDona)"de, and an

independent school f went to, lhey had a week off from school

t,hat the pr:blÍc and catholic schools didn't. have off, so when r
wae walkíng Lo McDonal.de, the po)-ice officere sort, of came out.

and stopped me, |ou know, why aren't, you in school-, that kind
of thing, and r told Ehem r went to an independent school that,

they had off. rhe offlcers wetre kínd of líke no catholic
schools and pubJ.íc schools are out,, so Ehat waÉ an inEeraction
there.

O. Was Èhat in the City?

A. Yeah, Ehat was in the Bronx.

O. fn bhaE instance you know why Ehey stopped you?

A. IJtr-huh. tlh-huh.

O. How old were you ä.t the time?

A. FÍfteen.

O. Were t,hey uniform officers?
A. tfh-huh.

MR. CIÍARNEY: You have to say --
A. Yes. Sorry. Yes.

O. Yes. As we sit here today and l.ook back at the

incident, do you have any -- do you believe those officers
behaved inappropriateì.y in st,opping you, why they were stopping

ÐrAMoND REPORTTNG (7ag) 624-7200 info@diamondreporting.com

l-86
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L87L. CI]ARTCgON

you and askÍng you why you $/erenrt in schooL?

A, No.

O. How about the officer stopping you when they

thought when Ehe park waa supposed to be cloeed? tooking

back, do you thínk Ehis officer eEopped you inappropriat,ery?

A. No.

O. Okay. Änd you eaid, f believe you said Ehere,s one

other ÈÍme that you $/ere stopped that werve not dj_ecussed yeÈ?

À,. Tvo oEher times.

A. fi¡¿o other E,ímes. I¡et,s go back in time. The Eime

bhat. you were st.opped righc before l-996

A. Ilh-huh.

a. - - prior t.o Ehe eEop outside the McDonalds

A. IJh-huh.

a. can you descríbe when thaE was?

A. The oEop prior to McDonalds?

a. Yes.

A. Was | 94.

O. And what were Ehe circumsEances surrounding Ehat

stop?

A, T guess the one LaEer in the year wasr f was

walking to the Fulton a¡rd saínE JamêË traín st.atíon and ï guess

t,he of f icer came out, of the car and pointed guns at my * -

poinEed guns aE me and came out Ehe car and pointed $rrrs at
me.

DTAIvIOND REPORTING (718) 624 -7 2 O 0 inf o@diamondreporting . corn

187
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0. AL that time you were how ol"d?

A. ThirÈeen.

O. And what happened after they pointed guns?

A. They told me to put my hands up and they goE out

Ehe car and they asked me to pulr my jackeE up and Èurnaror¡nd.

A. And did you listen?

A. Yes.

0. Ànd what, happened?

A. I turned aror¡nd. When f turned around, They came

over Eo me to pat me down. And r asked them, you know, why are

you stoppíng me. They said that the Jacket r was wearíng was

gang col-ors.

O. Did they give any other reason?

A. No.

A. After they paE you down, did they leave?

A. They paEEed me down. Ihey r/ûenE ínto my pockete. I
had etuff like I don'E remember whaE. was in my poekets, llke
tissue or coins or something, they Eapped my pockeE, went

inside my pockebe, patted me down and then they goE back in the

car and went.

O. Do you remember what, co}ors you were wearlng that,

day?

A. I don't I just remember I had a black and yellow

bubþIe jacket,.

a. Did you f ile einy complaÍnt abouE that case?

DTAMOND RËPORTTNG (7L8') 624-7200 lnfoodiamondreporring. com

188
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IJ. CI¡ARICSON l-89

A. No, I didn ' t.

o. rn Ehat case do you berieve Ëhat t.hose officers
acEed appropriately when they stopped you?

A. Ask me the quesÈion one more timei Ëorry.

o. Related to Ehe incident where you jusL described,

where Èhe offÍcers came out of, the car with Ehe gr:ns, do you

belÌeve, in your opinion, did those offÍcers act approprÍatery
toward you?

A. No.

O. Why not?

A' For me r felt Iíke t,here was no reason for four
officers to jump out, on an índividual jusL warking down the

sEreet that posed no danger or no threat.

O. Díd you know whether those offÍcers had. any

information thaE woul"d have lead Ehem bo believe you matched a

descríption?

A. No, f diùt't..

a. And you saÍd, there was one other incÍdent where you

r^/ere stopped.

A. Uh-huh.

O. That was earlier than L99A?

A. Earl-íer in L994.

a. What occurred during that incident?
A. rt, occurred in the Bronx, r was walking down Ehe

streec goíng toward the bus and officers in a car came on E.o

DIAMOIID REPORTING (718) 624-].200 Ínfo@diamondreporting.com

L89

t
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UNTTED STATES DISTRICT COIJRT
SOUTHERN DISTRTCT OF NEW YORK

DÀVID FLOYD, LALIT CLÀRKSON, DEON DENNIS,
and DAVID OURLICHT, índividually and on
behalf of a class of aJ"l oEhers simila.rly
situat.ed;

PI,ATNTÏFF,

-agrainsc- Case No:
0B Civ. 01034 (SAS)

THP CTTY OF NEW YORK; NEW YORK CITY POLTCE
COMMISSIONER RÂYMOND KELIJY, in his
individual and official capacíty;
MAYOR MICHAEL BLOOMBERG, in his individual and
officíal capacity; NEVrI YORK CITY POI-ITCE
OFFICER R.OÐRIGIJEZ, in his individual
capacity; NEW YORK CITY POLICE OFFTCER
GOODMAN, in his individual capacÍty; NEW

YORK CITY POLICE OFFICER 'JAIVE DOE, iN hCT
indÍvidual capacity; NEW YORK CITY POLTCH
OFFTCER ERIC HERNANDEZ, ShiEld #75957,
in his individual capacity; NEW YORK crrY
POLÏCE OFFICER CORMÀC JOYCÊ, Shield
#31-2'74, in his individual capacity; NEW
YORK CITY POLICE SERGEÀNT .JÀMES KEI,LY,
Shield #92L45, in hís individual capacíty;
NEhI YORK CITY POLICE OFFICER LUTS PÏCHARDO, '

Shield #00794, in his individual capacity;
NEW YORK CTTY POIJTCE OFFICER ÀNGEI'ICA
SALMERON, Shield #1LL6, in her i-ndividual
capacity; NEW YORK CITY POLICE OFFTCER
MTCHAEL COUSIN HÀYES, Shiel-d #3487, in his
indivídual capacicy, NEhI YORK CITY POIJfCE
OFFICER CIIRTSÎOPHER MORå,N, in his
índividuaL capaciLyr and NEW YORK CITY
POTJICE OFFICERS JOHN ÐOPS #1" Lhrough #Ll,
ín their individual capacities ,

DEf'ENDÃ}ITS.
X

DATË: August 4, 2009
TIME: 10: i-B A.M.

(Capfion conEinued on nexE page,)

(7LB) 624-1200 info@diamondreporting. colÌì
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DATE: AugtusE 4, 20Q9

TIMË: i.0:l-8 A.M.

EXAMINATION BEFORE TRIAL of the P1aintíff,

DEON DË]r]NIS, taken by the Defendants, pursuarrt, to a Notice

and to the FederaL Rules of Civil Frocedure, held at t,he

NËW YORK CITY I,AVù DEPARTMÊNT, 1OO ChUTCh SITEET, NEW YOTK,

New York 10007, before;amíe Newman, a No[ary Publìc of the

State of New York.

(?tB) 624-7200 ínfoGdÍamondreporting,com
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DËN}IT S

positionecl on the passenger side.

A. rÁ/hat c)¡pe of car were you driving'?

A. I was driving a Chevy Trailblazer.

A. lfere the windows tinted?

A. i,íghE1y Linted.

0. What color was the Traílb1azer?

A. Black.

a. hlas ít your vehícle?

A. No.

A. Whose vehicle was it?

A. Cory Peterson (phonetic).

O. lVho is Cory PeEerson?

A. A ÉrÍend.

O. Does he know about thls lawsuÍc?

À. No.

MR- HELLERMAN: Object Eo the form.

A. Have you spoken Eo him about Lhis lawsuit?

A. No.

A. Have you spoken to Cory PeEerson about your

arres b in .Tanuary of 2A08?

A. NO.

0. Did you pul1 to t.he side of the road when the

polÍce offÍcers puL Lhe siren on theír car?

A. Yes.

0. And díd you ro11 down the window of your car when

DTA¡{OND REPORTING (718) 624-72O0 infoêd.iamondreporting.com
68

{t

w

Case 1:08-cv-01034-SAS -HBP   Document 177-3    Filed 12/20/11   Page 4 of 13



ö
1

2

3

4

5

6

I

I

1-0

l-1

1)

r-3

L4

1-5

i"6

L7

LB

L9

20

2L

22

)a

24

25

69

DENNÏS

the políce officers approached?

A. IC wasn't my car.

O. Of the car you were in?

A. Yes.

O. Àncl what, if anything, cli<l the police officers

say to you, when they approached your vehÍcle?

A. They asked me to step ouE fhe vehicle.

O- Did chey say anything else?

A. And we st,epped bo the back while one searched me

and the other one searched the vehicle,

A. Did you say anything to Ehe police officers?

A. No.

O. Did you st,ep out of your car?

A. Yes.

0. which officer searched you, che one who

approached the dríver's síde or Ehe one who approached t'he

passengrer side of the vehicle can?

A. The passenger -* driver's.

0. .And the one who approachêd the pâss€nger side is

Lhe one EhaL searched your car?

MR. HETJLERMAN: Objoct to Ehe form.

Q, Not yôur car, the car you had been drivíng in;

correÇt?

A. Yes.

0, lfhen you say, "Ehe of f icer searched You, " can you

(7Lg) 624'7200 info@diamondreporüing.com
69
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Case 1:08-cv-01034-SAS -HBP   Document 177-3    Filed 12/20/11   Page 5 of 13



70

ö

II

2

3

4

5

6

'7

I

I

l_0

L1.

T2

T3

L4

l_5

l_6

L7

1_B

I9

20

2t

22

23

24

25

DE¡TNÏS

clescríbe how he searched you?

A. He went into my pockets, back pockets and pul1ed

out rny walleL. From head Lo Eoe,

A. You said t.hey went ínto your pockets, which

pocket, did they go in?

A. Both, I had on pants, so they went ín both

pockers.

0.

A.

a.

À.

a.

you ?

A. No

0. Did eit.her of the of f icers ask your permÍssion to

search your vehicle?

À. No.

A. Irm sorry, I keep saying your vehicÌe, f mean t,he

vehicle thac you were drivingz

A. YeS.

a. How long, in Eotal, were you deEained þy Ehe

officers ?

A. I don ' t, rernember .

A. ilrtas it more Lhan E,en minutes?

A. Yes.

{718) 624-7200 infoGdiamondreporbing.com
.t0

Díd you have any weapons on you?

No.

Any drugs ofl you?

No.

Díd the officers tel1 you why they were stopping

I

ö

DTAMOND REPORTING
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DENNIS

A. More than twenty minutes?

A. No.

O. So between ten and twenty mínuEes?

A. Yes.

A. Ðid any other police vehicLes arrive at the scene

of your stop?

A. No.

a. After youtî calî r/üas searched and after you were

searched, what happened?

A. fhey let me go.

a. Ðid Lhey issue You a Eícket?

A. No.

0. Did chey, atr any point, tell yorr why they had

stopped you?

À. No.

O. were bot.h of f Ìcers male?

A. Yes.

A. Could you ídentify what race they were?

À. Yes.

0. what race v/ere they?

A. One was Hispanic and one was Caucasian.

0. You said you saw their baciges, where were their

badgres "located?

A. 0n a chain,

A, Around t,heir neck?

ÐIAMOND REPORTING (71"8) 624-7200 info@diamonclreporting.com
7L
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DENNTS

A. YES.

O. h'hat color were Lheir lradges?

A. Silver,

O. Did you get eit.her of the officers names?

A. No.

O. Did either of the officers have facial hair?

A. one of t,hem did.

O. vrlhich one?

A. The FlisPanic one.

a. WhaH kind of facial hair did he have?

A. He had a t.rirn.

O. R trim beard?

A. A trim beard, yes.

a. Ðid you ever report, f,he incÍdenb Eo the poJ"ice

deparcment?

A. No.

a. Are you familiar with what the Civilian Complaint

Review goard is?

À. Yes.

ç. Have you ever reported an incident to the

Civitían CompJ-ainE Revíew Board?

A. No.

0. Why clidn't you report the incídent you jus[,

described, tÕ the Civilian ComplaÍnt Review Board?

A, Because i.t happened so many cj"mes.

DIAI4OND REPORTING (71-B ) 624-7200 inf oGdiarnondreportíng. com
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DENNIS

0- Would you $åy it happened more Ehan ten times?

A. VES.

O. More than twenEy t'imes?

A- Yes.

0, More than ttrÍrtY times?

A. Yes.

O. More than forfY himes?

A. Yes.

A. ¡4ore than a 1"00 cimes?

A. yes.

0. More than 200 t'imes?

A. No.

A. More than L50 t^imes?

A. ÀbouE Ehat.

O. Al:out L50?

A. Yes.

0. Tn each of Lhe times, not íncluding the incident

where you \^tere arrested irr ,fanuary 2008, in each of the

other times that you were s¡opped by police officers in New

York City, were You in a r¡ehíc1e?

A. Yes.

MR. HELLERI¡IÄN: Objecc to Ehe form.

MR. HAZÀN: vlhat is the baçÍs of Your

obj ect ionz

MR. HELLERMAN: It has an undefining legal

DIAMOND REFORTING (71"8) 624*720A Ínfo@díamondreporting.com
73

I

Ë

Case 1:08-cv-01034-SAS -HBP   Document 177-3    Filed 12/20/11   Page 9 of 13



ü
l_

2

3

tt

5

6

7

B

9

l-0

11

t2

1.3

1,4

L5

16

t7

18

L9

20

2T

22

a1AJ

24

25

74

DENNTS

têrm.

MR. HAZAII: Whích term?

IrfR. HEIJIJERMAN: Can I hear t.he quesuion back

please.

(lr,lhereupon, bhe referred Lo question was

read back by the reporter. )

MR. HELLERMAN: He said he was str:pped Lhree

days ea:rlier ancl detaÍned, t.haL could be an

arrest. That's the undefining term.

MR. IIAZA¡T: Okay.

0. Tn each of the, approximately, 1-50 t,imes you say

you were stopped by New York Cíty police officers, h/ere you

stopped whil"e rÍding in a vehicle --
A. Yes.

A. Tn each of Lhose Limes were you in the same Chevy

Trailblazer?

A. No.

0. i¡/haE oLher vehícles were you stopped while

drivíngz

MR. HELLËRMAN: ObjecE to lhe form,

A. 2006 Dodge Magnun.

0. Vrlhac other vehicLes?

À. And a 2005 Ðodge Durango.

A. üùhat, ot.her vehícles?

A. That's iC.

ÐIAMOND REPORÎING i71"8) 624-7200 info@diamondreporting.com
't4

#

t
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DÐNNIS

a. So ail of Lhe, approximaeely, L50 bimes that you

were stopped by police offícers, ¡'olJ were eicher driving a

2006 Dodge Magnu$r, a 2005 Durangro or a Chevy Trailblazer?

MR. HELLERMANr Object Lo Ehe form.

A, Yes.

A. Who does Ehe 2006 Dodge Maqnum belong co?

A. My moEher.

0, whau color is it?

A. Wtritre.

A, Does it have tinted windows?

A. Yes.

a, Approximately, how many t,imes were you stopped

white drivíng thaE vehícle?

A. Àbout, 80 times.

0. Did aL1 of these stops occur ín ManhaEEan?

A. YCS.

O. Did a1t of these sLops occur in Harlem?

A. Yes.

a. And r am noe familiar with whar Eype of vehicle a

Dodge Maqmum is actually, ís it an SIIV or is ít a car?

A, ft's a car.

0, Four door?

A. Four door.

O. trfho does the 2005 Durango belong L,o?

A. Tt had þelonged Eo me.

DIÀÌ'ÍOND REPORTING ( 71B ) 624-7200 Ínf o@diamondreporting. com
.15
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A. When did you buy that car'?

A. I don't remember the exact daEe,

A. hrhar, year?

A. 2005.

0. Was iÈ new when you bought iL?

A. No, pre-owned.

A. And clíd. you sell the car eventually?

A. traded.

a. when did you trade ic?

Â.. 2006.

0. Whal color was the Durançro?

A. Black.

0. Did it have EinEed windows?

A. Yes.

0. Were you ever issued a tÌcket. for the tints

the windows?

A. Orr Ehe Durangro, yês .

0. How many?

A. I don't rernember,

a. More Ehan fiftya

A, TickeEs?

0. Yes "

A. No.

0. More Ehan Een?

À. No.

6
on

ü

(71-8 ) 624*72A0 inf o@.diamondreporting. com

76

DI.A}{OND RËPORTING

Case 1:08-cv-01034-SAS -HBP   Document 177-3    Filed 12/20/11   Page 12 of 13



t L

2

3

4

5

6

7

I

9

l-0

1- 1"

1)

L3

1-4

l-5

76

1"7

l_8

L9

20

2t

22

23

24

25

77
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O. More bhan five?

A. NO.

O. More than th/o?

A. One ticket.

a. AfEer you were issued Ehat ticket, did you have

the Lint on Ehe wÍndows lessened?

A. No, I traded Ehe vehicle in.

0, When you bought the vehicl.e, \^¡ere the windows

t.inted?

A. No.

0. l,rJhen did you have them tinted?

MR. HELLERI'IAN: ObjecL to thê form.

a. Did you have Ehe-rn tíntecl af, some poinL?

A. Yes.

0. When did you have them tinted?

A. I don'E remember.

a. was it Ín 2005?

À. No, 2006.

O. How many times were you stopped while driving in

the Durango?

A. Once.

A. You were only stopped one time in ehe Durango?

A. Yes.

0. And tha[ was the Lime you wêrê j.ssued a EickeE

for the Einted windows?

DIASÍOND REPORTING (718) 624*7zQO infoGdiamondreport.ing.com
7'7

Õ

6Þ
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1

¿ UNTTEÐ STATËS DTSTRTCT COURT

SOUTHERN ÐISTR]CT OF NEW YORK
3

4

DAVID FLOYD, LALIT CLARKSON, DEON DENN]S, )

and DAVÍD OURLTCIJT, individually and on )

behalf of a class of all others similarly)

6

si tuatied,

Fl-ainti f f s,

7 vs, 08cv.0I034
(sAS)

ô

I

THE CITY OF NEIù YORK; NEW YORK CITY
POLICII COMMISSIONBR RÀYMOND KËiLLY, in his
individuaf and offical capcity; MAYOR

MICHASL BLOOMBERG' in his individual and
offical- capcity; NEW YORK CITY FOLÏCE
OFFICER RODRTGUEZ, in his individual
capcity; NEW YORK ÇITY POLTCE OFFICEF
GOODMAN, in his individual capcity; NEt/Ù

YORK CTTY POLTCE OFFICER JANE DOE, in her
individuaJ- capcity; NEll YORK CITY pOLICE

OFTICBR BRÍC IIBRNANDEZ, Shield + 15957,
in his individual capcity; NEW YORK CITY
ËOLICE OFFIÇER CORMAC JOYCE, Shleld #

3L214, in his individual capcity; NEW

YORK CITY POL]CE SERGEANT JÀMES KELLY,
Shield #92j"45Ì in his individual capcity;
NEW YORK CITY POLTCE OFF]CER LUÏS
PICHARDO, Shield +00794, in his
individual- capcity; NEFü YORK CITY FOLICE
OFFICER ANGELICA SALMERON, ShIe.ld # 7L\"6,
in his indívidual capcíty; NEVü YORK CIÎY
POLICE MICHAEL COIISIN HAYES, Shielcl #

348"1', Ín his índivÍdual capcity; NÉVl YORK

CITY POLICE CHRISTOPHER MORAN' iN hiS
individual capcLtyt and NEW YORK CITY
POLICE JOHN DCIES #1- through #l-I, in their
individual capciLies;

Ðefendants.

10

Ll"

L2

13

L4

1q.

t6

l?

I8

19

t(r

2T

))

??
ÞEPOS]TION OF ANGELICA SALMERO'}I

New York, New York
Thursday, June lI, 2009

24

Reported by:
Ph1lip RízzuLL
JOB NO. 23038

25
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1
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tr

6

7

I

9

Sal-meron

MR. HAZAN: Objectíon to the form.

A, Vilhat do you mean?

A. Where it says 2 and then a blank'

what j-s your understanding of what you are

supposed to write there'?

A. Like what conditions we addressed,

O. Okay. Has anyone ever tol-d you

that you should complete å certain number of
stops every month?

A. No.

A. Has anyone ever told you that you

should complete a certain number of frisks
every month?

A. No.

O. A.re you encouraged in any b/ay by

anyone t.o stop a certain number of peopJ-e per

month?

A. No.

O. If you don't stop a certain number

of people in a month is there any punishment

that you receive?

A. No.

a. Í{hen you sLop someone for
reasonable suspicion do you complete any

10

1:.

LL

13

i.4

15

t6

L'1

I8

L9

20

2t

23

24

õÊ.J
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UNITED STATES DTSTRTCT COUR!

:9v3gll_?::ill:: ::_yI-:g:i------*___ __x
DAVID FLOYD, LALrr CLARKSON/ DEON DENNTS,
and DAVID OURLICHT' individuâIly and on
behal-f of a class of all ot,hers simíIarly
sltuaËed,

PLATNTI F['S,

*against* Çase Nol
0B crv 0L034

THE CrrY OF NEw YORKÍ NEW YORK CITY POLTCE
COMMT STONER RAYMOND KET.,LY' iN hiS
individual and officíal capacity, et âf,

-r_"I"PH*
: July L6, 2009

: 10:1"3 A.M.

EXAMINATION B[FoRg TRIAT of the

DefendanL, THE CfTY OF NE[f YORK' by a

witness, POLICE OFFICER MICHAEÏ., COUSÏN

HAYES, taken by the Plaintiffs' pursuant to

Notíce and to the Federal Ru"l"es of Cívil

Procedure, hel-d at the offices of Covington

& Burting LI,P, 620 Highth Avenue, New York,

New York 1001"8' before Robert X. Shaw' CSR,

a Notary PubJ-ic of the Stata of New York'

(7L8'.¡ 624*7200
1

ÐATE

ÏMET

)
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P.O, HAYES

A. Ðo you }ike the work you are

doing now better?

A. They are about the same.

0. When you were in the Anti-Crime

Unit, were you ever directed to compl-ete a

cert.ain number of UF-250s on ä tour?

A, Not to my knowledge. T donrt

think so.

Q. !{ere you ever t.old to comPlete

two on a tour?

MR. HAZAIi ¡ Obj ection ' He j ust

answered this question.

MR. CEARNEY: No, hê did not.

A. T don' t recall" .

Q. Is there anYthing that would

help to refresh your recollection?
A, No.

O. Were you ever told to use the

stop, question and Érisk as a deterrent for
crime?

MR. HAZAN: Obj ection,
A. Tol"d to use stoP, question and

frisk'as a deferrent to crime?

Not that I remember, no. Ï

)

)

)

)

)

)

)

DråMoND REPORTING (718) 624-7200
167

)

)

inf o ß dùamondreportín g . com
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168

P.O. EAYES

don't recall. .

A. Were you ever bold to complete

three UF-250s on a tour?

MR. HAZAN: Obj ection .

A. T don't recall-,

A. Were you ever told to complet,e

four on a tour?

A. I don't recall.
MR. I1AZAN : Ob j ection.

Q. You don' t recall- ever being

told any numberi is that right?
A, Yeo.

Q. I Just wanÈ Èo look back at

Exhíbåt Number 7 .

You said, for the captÍon ít
says, what cÍrcumstances Led to the stop.

A, Yes.

0. You said that there l^Iere many

circumstances, Can you tell me what some

of them are?

MR, HAZAN : Obj eetíon .

A. They could be any penal law,

felony or mísdemeanor.

Q. 5o, 'is it your understandÍng

)

)

)

)

)

)

)

)

i nf oßdÍamondreport ing . com
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Page 1
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I

I

UNITBD STATES DISTRICT COURT

SOUTHERN D]STRICT OE NEIÀ] YORK

DAVTD FLOYD, LAL]T CT,ARKSON, DËON DENNTS,
and DAVTD OURLICIIT, individually anci on
behalf of a cfass of al-l others similarly
situatied,

PIaint.if f s,
VS. 08cv.01034

Lu

(sÄs )

THB CITY OF NEI1i YORK; NEW YORK C]TY
POLTCB COMMISSTONER RAYMONÞ KELLY' iN hiS
inclÍvidual and offical capcÍty; MAYOR

MICHAEÍ BLOOMBERG¡ in his individual and
offical- capcity; NÉW YORK CITY POLICE
OFFICER RODRIGUEZ, in his indÍvidual
capcity,' NE?'l YORK CITY POLICË OFFÏCER
GOODMAN/ in his individual capcity; NBW

YORK CTfy POLTCE OÉ'FTCËR JANE DOE' in her
indivÍdual capcity; NEW YORK CITY POIICE
OFFICER ERIC HERNANDEZ' Shield # 15957,
in his i,nd"ividual capcity,' NEI¡I YORK CITY
POLTCE OTFTCER CORMAC JOYCE, Shietd #

31.2'14, in his individual capcit.y; NEW

YORK CITY POLICE SERGEÀNT JAMES KELLY,
Shield +92!45 / in his individual capcity¡
NET¡I YORK CITY POLICE OFFICER LUÏS
PICHARDO, Shield +00194, Ín his
individual capcity; NEþl YORK CTÏY POLTCË
OTTTCER ANGELTCA SALMËRON, Shield # 7LL6,
in his indivídua^l- capcity¡ NEI/ü YORK CITY
POLICE MTC.HAHL COUSïN HAYflS, $hield #
348-l r in his individual capcity; NEW YORK

CITY POLÍCE CHRISTOPHER MORÀN, iN hiS
individual capcity; and NEW YORK CITY
POLICE JOHN DOES #l- through #11' in their
individual capcit.ies ;

Defendant.s.

t1

't1

13

14

1"5

L6

L'7

10

19

,(\

2L

23
DEPOSIT]ON OF CHRISTOPHER MOR,A-N

New York, New York
Monday, June L, 2009

24

Reported by:
Philip Rizzuti25
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Page I89
1

¿

3

Moran

incident or occasion when the supervisor would

meet with the squad and say we need to
increase activity in this area and why is
there more activity in this area, that. kind of
think, that ever happen?

A. I dontt recall,
Q. Is there any expectation of a

certain number of UV-250's tlrat you have to do

on a monthly basis?

A. As fat as T ** not as far ås I
know.

O. Anybody ever tell- yöu, you know,

you need to do at l-eas't a few every month?

A. I don rt recal-I that.
O. Are you aware as to whether the

productlvit,y of your squad is measured by the

number of UF-250's that are d,one?

MR. HAZAN: Obj ect ion .

A. 1 don't know if that is I don't
know aloout that.

a. When you say you don't know about

it, what do you mean?

A. I don't know of any projections.

O. Do they ever make projections in

4
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I

I
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3

4

5

6

7

I

9

Moran

the Police Department wÍth respect to the

performance of line officers on patrol or on

foot patrol?
l4R. HAZAN: Ob j ection .

A. Not as far as I know.

Q. Now, simply because you have

reasonable suspicion to stop somebody doesn't

mêan that you have reasonabl-e suspiclon Lo

frisk them; is that correct?

A. Depends on the situation.
O. Are there sit.uat.Íons where you can

think of where well withdraw.

Of course it al"ways depends on the

situation, but the mere fact that you have

reasonable suspicion to stop someone, doesnrt

mean that you have reasonable suspicion to
frisk them; is that ri"ghL?

A. The person could escal-ate.

A. i am not asking what t.he person

could do, I am askíng íf you aqree with me

t.hat. the proposition that reasonable suspicion

to stop doesnft not always equate with the

reasonabl-e suspicion to frisk?
A. Again it depends on the situation,

10

t1

L2

l3

L4

15
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L7
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2t
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UNITED STPTIES DTSTR.ICT COURT
SOUIFIMN DTSTR.TCT OF NEW YORK

-----x
DA\IID EIOY,D, et, aL. ,

PI-,AI\TTIFF'S

-against- Case No.:
08 Cív. 01-034

CTTY OF NEVü YORK eT aI. ,

DEFENDA}ilIS.
---x

DP$E: Febnnrlr 9, 2011,

TIME: 10:00 a.m.

Ð(AMIIATION BEFORE TRIAL of an Ðçert

v'Iitness, .IEEFREY A. EAGAI\T, Ph.D., on belulf of Plai::tiffs,
tal<err by the Defendants, pursuant to a Notice, and to the

Federal Rul-es of Cívi] kocedr¡re, held at the offíce of

Special Federal Litígation, New York City Law Department,

100 Ctu.rch Street,, New York, New York 10007, before .lohn A.

Lugo, a Nota-q¡ Public of the State of New York.

(Zfe) 624-7200 infoodiamondreportíng. com
t_
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r43
FAGAN

see the largest sjngle category of stcps woul-d be vio1ent

crimes, and that's not the case.

O. So you donrt agree that, thatts the case, right,?

A. Well, the data suggests what they suggest. Most

stops are made -- the rnajority of stcps -- the plurality of

stops, let me cotrect myself , are rnade for property crimes.

O. And that's based on the sr,spected crime as

re¡nrted by the officer on the UF-250, conect,?

A. Yes.

O. And did property crimes, in )rour analysis,

íncl-ude tLr-ings like breaking and entering, burgla:ry; was

that considered a property crime?

A. Yes.

O. Burglaríes can l-ead Lo more viol-errt crimes, canrt

they?

A. On scrne occasions.

a. And a stop Lhat's made on a suspicion of breaking

and entering, for instance, or br-:rg1ary, coul-d very weLl be

aimed at stoppíng or preverrting viol-errt crime, coul-dn't it,
depending on the circunstances?

MR. HHJLffiMAN: Object to the form.

A . I have no way of answering that . VVe dont t lmow

what's in the rnind of a ¡rcIice officer.
I'l-l- give you an ocanple. ff he sees a guy with

br-:rgIar1¿ tools, I don't lcrow that he's thinJcing viol-errt.

(7I8) ø24-7200 infoodiamondreporting.com
L43

DTAMOND REPORTING
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L44
FAGAI\T

crime.

O. It cerEai-:rly woul-d not be r¡nreasonabl-e for that

officer to be thinkíng about a possible viol-ent, crime,

woul-d it?
MR. HEIiLERIvAN: Objection.

A. I canrt answer Ehat.

O. Forgive me if you've answered tk¡-is quesLion, artd

I apologíze, P::ofessor, but, would ít have assisted you in

your analysis to deterrni:re the suspect descriptions in the

crime ccnplaints where you for.:nd Èhe kr-ighest racial

dísparities? Do you thixl< ít would have assisted you in

your --
A. I'm sorqz? Coul-d you repeat the question.

a. Sure. You had críme ccnplaint data broken dounr

by precinct, right?

A. Correct.

O. And you had suspect descrípCion inforrnation for

all those crime ccnplaínts, conect?

MR. HHjLffiIYIAN: Objectíon.

A. WeIl, we had sr"spect crime inforrnation that was

rnissing in a fairly large nr¡nlcer of the cases.

O. So, to the ocEerrt that the police departmerrt had

suspect descríptíor:s, you had that inforrnation, al-so,

right?

MR. HEiLffiMAN: Object to the form

(71-8 ) 624-720Q inf oodiamondreporting. com
!44

DIAMOND REPORT]NG
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220
FAGAIü

MR. HEiLERI\4AN: Objection.

A. I wonrt even touch that question.

a. I mean, crime happens ín a variety of

circr¡nstances, at any time of day, it depends on the

specifics of arry given place, arry giverr time, and the

pecple who are present --
A. Is there a question, Cor-urseLor?

O. Is that tnre?

MR. HE,LRMAN: Objection.

A. Yeah, there's a big variety of crime, sllre. Ttrey

rnake for good TV shows.

O. And an officer conterqtlat.ing whether to stop a

citizen has to take i¡rto accourrt all the circr¡nstances and

al-L the i¡rforrnation that, he has, at that time, right.?

MR. HflJLERIAN: Objection.

A. The officer shor.rld be takjng i:rto accot¡nt the

i::dicia of reasonable suspicion j¡r deciding whether or not,

to stop scrnebody.

a. Now, how can lzou control- for al-l the

individr.nlized circtrnstances that rnight give rj-se to
reasonable suspicion ín any sociologrícal- study?

MR. HHJLERNAN: Objection.

A. f don't thinl< that's pertinerrt to what our

endeavor was about. We sirçly looked at the categories of

reasonable suspicion as interpreted and irçlied by the
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officers, how they cLassified and what categories they fe1l

into based on our scheme.

a. V,lho, if arryone, assisted )rou in vuritjng your

repotr, and supplemental- report, kofessor?

A. Iv[z research assistants.

O. And how nnny research assistarrts did you have?

A. WelI, there were different, assistarrt,s at

different. points jn time. Orre was Amanda Gel-l-er. Another

was Steven Clark. I had a series of research assistants

who help developed the coding scheme for suspected crime.

Erin l{elly, Edith Beerdsen, Galth Davies.

O. Was there anyone el-se?

A. Not that I recal-l-.

O. And hrhat role did l4s. Gel1er play?

A. She assisted in running the models.

a. Did she assist in developi::g the model-s?

A. She worked with me i-n developing the model-s.

a. And you've pr:blished, co-authored articles with

Ms. Gell-er before, correct?

A. Corcect.

A. And she's a professor?

A. Shers research scientist at Colwnbia ltrriversity.

A. And what, role did ¡4r. Clark play?

A. He was a research assístant.

O. What did he do for you?
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